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The Negro Voter and Primary Elections 


On March 7 the Supreme Court of the United States 
rendered a decision in the case of the primary law of 
Texas which had excluded Negroes from the Democratic 
primaries. The matter came before the court upon the 
complaint in error of a Negro, L. A. Nixon, of El Paso 
County, Texas. He alleged that on July 26, 1924, a 
general primary election for the selection of candidates 
for all precinct, county, district and state officers, con- 
gressman and United States senator on the Democratic 
Wicket was held; that when he, the plaintiff in error, al- 

Boos: a bona fide Democrat duly qualified, sought to 

vote, the presiding judge and associate judge of the elec- 

tion, C. C. Herndon and Charles Porras, “refused to 
supply him with a ballot, or permit him to vote, solely 
on the ground that he was a Negro”; that said plaintiff 
in error was so denied the right under a law, Article 
3093-A, passed by the Legislature of Texas, which pro- 
vides that “in no event shall a Negro be eligible to par- 
ticipate in a Democratic party primary election held in 
the state of Texas and should a Negro vote in a Demo- 
cratic primary election, such ballot shall be void and 
election officials are herein directed to throw out such 
ballot and ‘not count the same.” 

The plaintiff sued for damages of $5,000 in the United 
States District Court of the Western District of Texas. 
This court upon motion of the defendants dismissed the 
claim, mainly upon the contention of the defense that 
the subject matter of the suit was (1) political in its 
nature and therefore without the jurisdiction of the court; 
(2) that the primary election was not an election within 
the meaning of the Constitution of the United States, 
“or of the fourteenth and fifteenth amendments”; (3) 
that there was no cause of action for damages for refus- 
ing a vote, since the judges were forbidden by a law of 
the state to permit the ballot to be cast. 

The Supreme Court reversed the decision of the United 
States District Court of the Western District of Texas. 
In the opinion delivered by Mr. Justice Holmes, the court 
aid: “The objection that the subject matter of the suit 

4 political is little more than a play upon words. Of 
course the petition concerns political action but it alleges 
and seeks to recover for private damages. That private 
damage may be caused by such political action and may 
be recovered in a suit at law hardly has been doubted, 
for over two hundred years, . . and has been recog- 
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nized by this court. 
was a wrong to the plaintiff the same reasons that allow 
a recovery for denying the plaintiff a vote at a final 
election allow it for denying a vote at the primary elec- 


If the defendants’ conduct 


tion that may determine the final result. . . . We find 
it unnecessary to consider the fifteenth amendment, be- 
cause it seems to us hard to imagine a more direct and 
obvious infringement of the fourteenth. —a 


"amendment not only gave citizenship and the privilege 


of citizenship to persons of color but it denied to any 
state the power to withhold from them the equal protec- 
tion of the laws. . . What is this but declaring that 
the law in the states shall be the same for the blacks as 
for the whites. . . . The statute of Texas in the teeth 
of the prohibitions referred to assumes to forbid Negroes 
to take part in a primary election the importance of which 
we have indicated, discriminating against them by the 
distinction of color alone. States may do a good deal of 
classifying that it is difficult to believe rational, but there 
are limits, and it is too clear for extended argument that 
color cannot be made a basis of a statutory classification 
affecting the right set up in this case.” 

When the case came before the Supreme Court no 
argument was made on behalf of the defendants but, by 
permission of the court, the attorney general of Texas 
filed a brief. The main contentions of this brief may be 
summarized as follows: (1) That the right to inject 
oneself into the nominating primary is not a right en- 
forcible in a United States District Court; (2) the nom- 
inating primary of the Democratic party of Texas is not a 
public election; (3) participation in a primary election is 
not protected or guaranteed by the fifteenth amendment 
of the United States Constitution; (4) the refusal of a 
political party to allow a Negro to participate in a nom- 
inating primary does not abridge his right under the 
15th amendment and does not deny him equal protec- 
tion of the laws guaranteed by the 14th amendment 
of the United States Constitution; (5) Article 3107 of 
the revised civic statutes (1925) does not violate the 
Constitution of Texas and does not conflict with the four- 
teenth and fifteenth amendments of the United States 
Constitution. The attorney general’s brief states that “the 
crux of the whole case is the question as to whether the 
nominating primary of a political party is an election 
within the meaning of the Constitution of the United 
States, and whether it is an election within the meaning 
of the Constitution of Texas.” It was contended further 


| 
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that “white people have just as much right to organize 
their own private political party as either whites or 
Negroes have to vote in the general elections,” and that 
it is an “ancient and accepted doctrine, to use the words 
of the Democratic platform, and it is well known in 
Texas, that the Democratic party of the state is a white 
man’s party.” 

The attorneys for the plaintiff in error in their brief 

set forth that the court erred in the dismissal of the 
plaintiff’s case because (1) the plaintiff asserted “rights 
under the Constitution and laws of the United States,” 
and by virtue thereof this action is within the jurisdic- 
tion of the District Court of the United States; (2) a 
Democratic primary election in Texas is a public election 
established, recognized, and regulated by the Constitution 
and laws of said state; (3) casting a ballot in a primary 
election established and regulated by the state law is an act 
of voting within the meaning of the fifteenth amend- 
ment of the Constitution of the United States; and 
the immunity against discrimination on account of race 
or color which is guaranteed by said amendment pro- 
tects the plaintiff in his right to vote in such primary 
where the only obstacle to be interposed is that he is 
a Negro; (4) the Negro acquired immunity from dis- 
crimination in voting on account of race or color through 
the fifteenth amendment with “his untrammeled choice in 
the selection of parties or candidates,” and that the ac- 
tion of a state legislature against him “solely because 
of race or color” which undertakes to exclude him from 
any party or from registering his preference as a member 
of any party, “thereby abridges his right to vote under 
the fifteenth amendment and denies to him the equal 
protection of the law guaranteed by the fourteenth amend- 
ment”; this argument is supported by citation of cases 
and extracts from court decisions; (5) Article 3107, 
Revised Statutes of Texas (1925), violated Article Six 
of the Constitution of the State of Texas. Cases and 
quotations from Texas court decisions are cited in sup- 
port of this point. 

The decision received wide attention in the press. The 
New York World editorial said: “In sum, the court by 
a bare majority has declared that Congress has no power 
over primaries (Newberry case) and by the present 
unanimous decision it holds that preventing a citizen 
from voting in a primary is a violation of his rights.” 
The Macon, Ga., Telegraph in commenting on the de- 
cision said, “The Democrats who are most vociferous in 
clamoring for the exclusion of the two senators because 
of excessive spending in the party races, may thus be 
placed in a dilemma by insisting on federal jurisdiction 
over Republican primaries in Pennsylvania and Illinois 
while demanding that the United States government keep 
its hands off the Texas Democratic primaries.” The 
Springfield, Mass., Republican said, “With the passing of 
the Texas statute, the practical nullification of the 15th 
amendment in the South no longer has a legal basis in 
the shape of disfranchisement acts; it is almost wholly 
brought about by the moral forces implicit in the senti- 
ment known to be deeply implanted in the white man’s 
psychology. ‘Keep out of politics,’ says the white man; 
and out the southern Negro keeps. In Texas there are 
not Negro Democrats enough to make an issue worth 

quarreling about. Yet the Supreme Court has struck a 
blow for the fifteenth amendment.” 

Governor Moody of Texas, who was attorney general 
at the time the brief for the defendants was filed with 
the Supreme Court, is reported to have urged, in a 


[2] 


message to the Texas Legislature a few days after the 
decision, the Legislature to pass laws to meet the United 
States Supreme Court in striking out that portion of the 
law “forbidding Negroes to participate in the primaries. 

. . The Democratic party is a voluntary organization 
and certainly laws can be passed giving the committees 
of the party the power to prescribe rules as to who can 
participate in a party primary.” 


White and Negro Ministers Cooperate 


The growing recognition of the responsibility of the 
pulpit and the church in dealing with the problems of 
race prejudice and race adjustment is illustrated by ex- 
change of pulpits between white and colored ministers 
in several cities and in particular by a meeting last 
month of all the white and Negro ministers of the several 
communions at Louisville, Ky., which was held under the 
auspices of the Louisville Ministerial Association. In 
addressing the conference of nearly two hundred mem- 
bers, Dean McCready of the Episcopal Cathedral said, 
“There are several different reasons why the white min- 
ister should cooperate with the Negro minister. gd 
The Negro is not here on his own accord and after 200 
years of bondage Christianity is on trial to prove itself 
in sustaining the Negro race.” 

The conference of ministers considered such questions 
as vice and crime, law enforcement, education, standards 
of living, recreation, and mutual understanding. Speak- 
ing for the Negro ministers, their representative said, 
“We need the cooperation of the Christian ministry as. | 
a body; a cooperation organized, systematic, informed) 
Let us raise our voices against race prejudice’ 
Let us stand out squarely for even-handed justice—jus- 
tice for black and white alike—justice for all men. Let 
us use our influence to bring about industrial, vocational 
and economic opportunity for the black man as well as 
for the white man. Let us denounce fairly and squarely 
mob violence, lawlessness, oppression.” 

The Commission on Race Relations of the Chicago 
Church Federation arranged an exchange of pulpits be- 
tween white and Negro ministers on Race Relations 
Sunday, the second Sunday in February. Thirty-six 
ministers participated, including some of Chicago’s lead- 
ing preachers. Similar exchanges were reported from a 
number of places in New Jersey, namely, Newark, 
Orange, Jersey City, Plainfield, Camden and several 
smaller communities. In Cincinnati, Ohio, exchanges 
were made for the second time this year. They were re- 
ported also from Springfield, Ill., Indianapolis, Ind., and 
Wichita, Kan. 

In announcing the exchange of pulpits in Chicago, 
Dean Shailer Mathews of the Chicago University Divinity 
School said: “It used to be called the Negro problem. 

. . « Race relations is the correct term and the problem 
of race relations is not primarily economic, but religious. 
In other words, it will be solved by the elements of good- 
will and huiman brotherhood, which are the essentials of 
Christianity.” Dr. Albert W. Palmer, minister of the 
First Congregational Church of Oak Park, IIl., relatey 
his experience in filling the pulpit of one of the 
Negro churches of Chicago in The Congregationalist®” 
March 24, 1927: “Vitality is the word that best expresses 
such a great Negro church. A great chorus choir exe- 
cuted a dramatic processional and sang the ‘Hallelujah 
Chorus,’ and several Negro spirituals. . . Even the 
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ejaculations of ‘Amen,’ ‘Yes, sir,’ and ‘That’s right, 
brother!’ which punctuated prayer and sermon, gave a 
ense of tingling vitality and earnestness to the service.” 


U. S. Commissioner of Haiti Reports 


The United States High Commissioner of Haiti in his 
fifth annual report to the Secretary of State sets forth 
that during 1926 “the treaty officials” and the Haitian 
government have been making efforts toward (1) in- 
creasing the productive wealth of the country to the 
end of strengthening and improving the general economic 
condition; (2) the stabilization of Haitian finances; 
(3) the maintenance of law and order; (4) the con- 
struction of public works, and (5) the improvement of 
the public health service. 

The year 1926 was especially prosperous in Haiti be- 
cause of the large coffee crop, the principal crop of the 
island, which netted the peasants about 18 cents a pound. 
The revenues of the government were correspondingly 
increased. The customs receipts reached the unprece- 
dented figure of $8,118,966.35, and the total receipts, 
with addition of internal revenue, $9,072,929.62. This 
represented an increase of 122.86 per cent for the cus- 
toms revenues over the first full year of American re- 
ceivership under the Occupation. As reported in the 
INFORMATION SERVICE, March 28, 1925, the customs 
receipts for 1924 were $5,999,181 while in 1920-1921 they 
were $3,606,173. 

The Commissioner says that “the exceptionally large 
general receipts justified the Haitian government in ap- 
additional rural 

ics and the increasing of sanitary work under the 
ublic Health Department.” He reports that rural clinics 
are now held in over one hundred places monthly in addi- 
tion to the out-patient departments of the hospitals; that 
the improvement in the patients treated has generally 
overcome the prejudice of the natives against medical 
treatment and has reduced the influence of the herb and 
voodoo doctors. He points out further that the out- 
patient department of the general hospital at Port-au- 
Prince cared for 777,563 cases last year. 

The improved financial condition of the republic is 
further indicated by the fact that the public debt was 
reduced $1,384,836.90—almost 100 per cent more than the 
required reduction of $717,219.36. In addition to cover- 
ing all the current expenses some new improvements were 
undertaken and a “surplus fund to strengthen Haitian 
credit and to cover the possibility of a lean financial 
year” was set aside. The Claims Commission adjudicat- 
ing the claims against the Haitian government by various 
nationals and other governments completed its work in 
June, 1926, after considering 73,269 claims for alleged 
damages of $39,929,227.96 against the Haitian govern- 
ment. The Claims Commission allowed $3,526,170.08, 
or 8.85 per cent of the claims, one-third of which was 
paid in cash and two-thirds in series “B” bonds. 

The commerce of the republic had a banner year, 565 
steam vessels and 168 sailing vessels arriving at Haitian 
ports. A forestry law has been enacted under which the 
president has power to create national forest reserves, 
@ one of these has already been set apart. The presence 

the United States marines in Haiti continues, how- 
ever, in the face of the recommendations of the Senate 
Commission that they be removed after the training of 
a gendarmerie. The marines are now mainly concentrated 
at Cape Haitien and Port-au-Prince. The country is now 
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effectively policed by native gendarmerie distributed in 
small groups in the various towns and centers throughout 
the republic, the stations numbering 551. The Commis- 
sioner says the gendarmerie performs this police function 
in a most efficient manner, its duties including more than 
preservation of law and order. Its members act as dis- 
trict attorneys in the local courts, issue licenses to carry 
arms, issue automobile licenses, and supervise penitentia- 
ries and prisons, which handled approximately 30,000 
prisoners during last year. 

The Public Works Department expended $1,816,499.21, 
exclusive of amounts transferred. The number of pub- 
lic buildings under construction has necessitated a special 
building service. Public roads have been extended and 
greatly improved. The telegraph and telephone service 
has been improved and its revenues increased from $25,- 
630.00 in 1921 to $79,918.00 in 1926. Many bridges 
have been added to the road system. These are now built 
of steel and cement instead of wood. 

The Haitian people are very desirous of having schools 
and have responded enthusiastically to efforts in this 
direction. A central school has been opened at Port-au- 
Prince with an agricultural course for farmers and rural 
teachers, and with a course for the training of industrial 
engineers and industrial school teachers in the towns. 
Twenty-five farm schools have been started in various 
parts of the country with an average attendance of over 
fifty pupils. The program calls for a “yearly increase 
of the rural farm schools until enough of them are estab- 
lished to care for the children of school age living in the 
rural districts.” A veterinary department of the govern- 
ment has been established, and during the year 1,479 
animal clinics treated 82,097 cases. Improved live stock 
for the country is being sought through the establishment 
of fifteen breeding stations, and cows are distributed 
without charge among the peasants. 

The Commissioner gives an enthusiastic report of the 
presidential election and the inauguration of President 
Borno last year, and his subsequent visit to the United 
States. Reliable information indicates that there con- 
tinues to be, however, a strong current of opposition 
which voices itself both in Haiti and the United States. 
The treatment accorded a few white and colored Amer- 
icans who have visited the republic recently has also 
brought criticism. 

In closing his report the Commissioner speaks of the 
effort to establish an experimental farm for improving 
the coffee culture of Haiti and for the introduction of 
other crops. A study has been begun of the fauna and 
flora, some of which were previously unknown to science. 
The Commissioner concludes that “the treaty officials 
have consistently, tactfully and energetically carried aut 
their duties and the efficient management of the respective 
departments under their control has largely contributed 
to the remarkable progress which is being made in the 
bringing of happiness and prosperity to the Haitian 
people.” 


India and South Africa Agree 


The Round Table Conference between a deputation 
from the government of India and representatives of the 
Union of South Africa on the status of Indians in South 
Africa completed its work on January 12. The agree- 
ment of the Conference, reported in The Indian Social 
Reformer, February 26, has been presented to both gov- 
ernments and practically approved. The Union govern- 
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ment of South Africa recognizes the rights of Indians 
to a full life and citizenship in that country. This is 
stated as follows: “The Union government firmly believe 
in and adhere to the principle that it is the duty of every 
civilized government to devise ways and means and to 
take all possible steps for the uplifting of every section 
of their permanent population to the full extent of their 
capacity and opportunities and accept the view that in 
the provision of educational and other facilities, a con- 
siderable number of Indians who remain part of the 
permanent population should not be allowed to lag behind 
other sections of the people.” — 


The second main point of agreement is termed “a 
scheme of assisted emigration to India or other countries 
where western standards are not required.” Any Indian 
16 years of age or over upon emigrating will receive a 
bonus of 20 pounds sterling and each child under age, 
10 pounds sterling, the decision of the father, in the case 
of a family, being binding upon the wife and children 
under 16. In addition “free passage including railroad 
fare to the port of embarkation in South Africa and 
from the port of landing in India to the destination 
inland, will also be provided” at the expense of the South 
African government. A person taking advantage volun- 
tarily of this offer to leave South Africa has the privilege 
of returning during a period of three years from the date 
of his departure provided he remains away one year and 
refunds to the Union government the amount of the 
bonus and other expenses advanced. The provision that 
he shall not return within a year is made to prevent abuse 
by persons desiring to pay temporary visits to India and 
elsewhere. 

Previous to this agreement, under the Union Act known 
as the Indian Relief Act of 1924, Indians were granted 
free passage from any port in the Union to any port 
in India upon written request for such passage and the 
signing of a statement abandoning on behalf of himself, 
his wife and all minor children, all rights to re-enter or 
reside in any part of the Union. 


The new agreement makes provision for the entry into 
the South African Union of the wives and minor children 
of Indians permanently resident in the Union. The pro- 
posed restriction of such persons after August, 1930, 
contemplated in the Areas Reservation, Immigration and 
Registration Bill, was dropped. The Union government 
agrees not to proceed any further with this bill which 
was introduced by the present coalition government and 
in part caused the sending of the deputation from India. 
Provision is made for a resident agent general from India 
through whom permanent.cooperation in this matter may 
be established. 


Another important section in the agreement “enables 
all employes including Indians to take their places on 
the basis of equal pay for equal work.” The provision 
obtained by the government of India is in striking con- 
trast with the Color Bar Bill passed last year seriously 
restricting native African labor from skilled occupations 
[see INFORMATION SERVICE, December 26, 1925]. 


Mahatma Gandhi in commenting on the agreement as 
reported by the Associated Press, commends the deputa- 
tion for “having secured a settlement honorable to both 
parties.” “It is not the best,” he said, “that could be 
conceived, but it is the best that was possible. I doubt 
if any other deputation could have done more.” He 
goes on to discuss dangers which he says occur to his 


Printed ia U. 8. A. 


13 


suspecting mind but calls the agreement a “remarkable: 
document betraying in every paragraph a heroic attempt — 
to reconcile conflicting interests and sentiments.” Dr., 
Malan, Secretary of the Interior of South Africa, intro® 
ducing the agreement to the South African Legislature, | 
is reported to have said that “the agreement was not a 
diplomatic victory for either side, but was an honorable 
and friendly understanding. It might not be an ideal 
solution of the problem that had been agitating them for 
so long, but at any rate it was at least a practical and 
peaceful one, and held out the hope of being effective.” 
In contrast with the peaceful compromise on the status 
of Indian residents of South Africa, there comes infor- 
mation of pressure upon black and colored workers in 
the Union. The International Federation of Trade 
Unions has just issued a statement protesting the pro- 
posed new laws which the Federation claims “would 
restrict the freedom of the movement of the leaders of 
the Industrial and Commercial Union of South Africa 
so that they would be unable to move freely 
from one province to another.” Other press reports 
have stated also that efforts have been made to deport 
a native leader and organizer of native workers. The 
International Federation of Trade Unions statement says 
“that this South African Native Union aims to become 
a union of native workers, comprising all trades covering 
South Africa and neighboring protectorates and eventu- 
ally extending its activities to the whole black continent 
of Africa.” For this reason the International Federa- 
tion of Trade Unions has become active in behalf of 
the native workers, having sent a letter to the South 
African government announcing its intention to do al 
it can to strengthen the position of the Union of Sou 
African natives. The South African government }§) 


urged in the letter to withdraw the bills in question, \ 


“realizing that they are unworthy of a state which lays 
claim to a place among the civilized countries of the 
world.” 

The Manchester Guardian in its issue of January 14 
reviews at some length the native policies of the Hertzog 
government [see INFORMATION SERVICE, December 26, 
1925] and says that “the South African natives are a 
small branch of the great family of Bantus, numbering 
perhaps 90,000,000 persons and forming a vast majority 
of the population of British territory in the Rhodesias, 
Tanganyika, Kenya, and Uganda; the reactions of South 
African policy will not be confined to South African 
territory, but will ease or aggravate our problem through- 
out East and Central Africa. Indeed the interest is even 
wider. . . Any policy that treats all natives alike 
is certain to involve injustice. . . . The only principle 
that offers any guidance in a case like this is the principle 
of trusteeship, the principle that the white ruler must aim 
at the welfare of the unenfranchised black subject. Does 
the government of South Africa regard the natives as 
South Africans, incapable as yet of full participation in 
the rights and obligations of citizenship but entitled to 
as much consideration as other members of the com- 
munity? Or does it regard them as an alien element im 
the community, to be kept permanently in a state of 
political and economic subjection? Much mogg 


to be feared is a policy of repression, which, by dis \ 


pointing the legitimate aspirations of the civilized nati 
and obstructing the economic development of the uncivil- 
ized, will arouse interracial animosity, of which there is 
little sign at present.” 
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